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Represent atives Fl aggs, Bl acknon To: Judiciary A
Appropri ations

HOUSE BI LL NO. 298
(As Sent to Governor)

AN ACT TO AMEND SECTI ON 99-40-1, M SSI SSI PPI CODE OF 1972, TO
CREATE THE STATE FUNDED POSI TI ON OF | NDI GENT JUVEN LE APPEALS
RESOURCE COUNSEL W THI N THE M SSI SSI PPl OFFI CE OF | NDI GENT
APPEALS; AND FOR RELATED PURPCSES.

BE I T ENACTED BY THE LEGQ SLATURE OF THE STATE OF M SSI SSI PPI

SECTION 1. Section 99-40-1, M ssissippi Code of 1972, is
amended as foll ows:

99-40-1. (1) There is created the M ssissippi Ofice of
I ndi gent Appeals. This office shall consist of six (6) attorneys,
two (2) secretaries/paralegals and one (1) financial assistant.
One (1) of the attorneys shall serve as director of the office.
The director shall be appointed by the Governor and shall serve
for a termof four (4) years. The renmaining attorneys and ot her
staff shall be appointed by the director and shall serve at the
will and pleasure of the director. The director and all other
attorneys in the office shall either be active nenbers of The
M ssi ssippi Bar, or, if a nenber in good standing of the bar of
anot her jurisdiction, must apply to and secure adnmi ssion to The
M ssi ssippi Bar within twelve (12) nonths of the comrencenent of
t he person's enpl oynent by the office. The attorneys in the
of fice shall practice | aw exclusively for the office and shall not
engage in any other practice. The office shall not engage in any
litigation other than that related to the office. The salary for
the director shall be equivalent to the salary of district
attorneys and the salary of the other attorneys in the office
shall be equivalent to the salary of assistant district attorney.

(2) The office shall provide representation on appeal for

i ndi gent persons convicted of felonies but not under sentences of
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death. Representation shall be provided by staff attorneys, or,
in the case of conflict or excessive workload, by attorneys

sel ected, enployed and conpensated by the office on a contract
basis. Al fees charged by contract counsel and expenses incurred
by attorneys in the office and contract counsel nust be approved

by the court. At the sole discretion of the director, the office

may al so represent indigent juveniles adjudicated delinquent on

appeals froma county court or chancery court to the M ssissipp

Suprenme Court and/or the M ssissippi Court of Appeals. The office

shal | provide advice, education and support to attorneys
representing persons under felony charges in the trial courts.

(3) There is created in the State Treasury a special fund to
be known as the Indigent Appeals Fund. The purpose of the fund
shall be to provide funding for the Mssissippi Ofice of Indigent
Appeals. Mnies fromthe funds derived from assessnents under
Section 99-19-73 shall be distributed by the State Treasurer upon
warrants issued by the Mssissippi Ofice of |Indigent Appeals.

The fund shall be a continuing fund, not subject to fiscal-year
l[imtations, and shall consist of:

(a) Monies appropriated by the Legislature for the
pur poses of funding the Ofice of Indigent Appeals;

(b) The interest accruing to the fund;

(c) Monies received under the provisions of Section
99-19-73;

(d) Monies received fromthe federal governnent;

(e) Donations; and

(f) Monies received fromsuch other sources as may be
provi ded by | aw.

SECTION 2. This act shall take effect and be in force from

and after July 1, 2006.
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